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ACT
ON THE TRADE CONTROL OF MILITARY GOODS AND NON-MILITARY LETHAL GOODS
I GENERAL PROVISIONS
Article 1
     This Act shall regulate the trade control of military goods and non-military lethal goods including activities before, in the course and after the issuance of licences for export, temporary export, import, temporary import, the provision of services, transfer and transit of defence-related products within the European Union, as well as the competencies of state administration bodies in the implementation of this Act, the rights and obligations of exporters, importers, suppliers, service receivers and providers, the conditions for carrying out the activities required under this Act, administrative measures, violations and offences in cases of violation of individual provisions of this Act.

Harmonization with EU regulations 
Article 2
This Act containes provisions that are in accordance with the following acts of the European Union:

1. Directive 2009/43/EC of the European Parliament and of the Council of 6 May 2009 simplifying terms and conditions of defence-related products within the Community (OJ L 146, 10. 6. 2009);

2. Commision Directive 2012/47/EU of 14 december 2012 amending Directive 2009/43/EC of the European Parliament and of the Council as regards the list of defence-related products (OJ L 31, 31. 1. 2013);

3. Council Common Position 2008/944/CFSP of  8 December 2008 defining common rules governing control of exports of military technology and equipment (OJ L 335, 13. 12. 2008);

4. Council Common Position 2003/468/CFSP of  23 June 2003 on the control of arms brokering (OJ L 156, 25. 6. 2003);

5. Council Joint Action of  22 June 2000 concerning the control of technical assistance related to certain military end-uses (OJ L 159, 30. 6. 2000);

6. Joint list of defence-related products of the European Union including equipment from Council Common Position 2008/944/CFSP (OJ C 90, 27.03.2013);

7.  Commission Recommendation of 11 January 2011 on the certification of defence undertakings under Article 9 of Directive 2009/43/EC of  the European Parliament and of the Council simplifying terms and conditions of transfers of defence- related products within the Community (SL L 11, 15.1. 2011).

Article 3
Particular terms in the light of this Act shall have the following meaning:

1. »Trade control«  shall mean export, temporary export, import, temporary import, service providing and transfer and transit within the European Union;
2. "Military goods" shall mean goods which are largely, but not exclusively, designed, made, assembled or modified for military use, including technology and software associated with these goods, and specified in the List of Military Goods; 

3. „Non-military lethal goods" shall mean goods specified in the List on Non-military Lethal Goods for Commercial Purposes;

4. »Homogeneous products« shall mean the products of the same ML category, of the same title and purpose;
5. "Mark ML" shall mean a particular category of military goods from the Joint Military List of the European Union stating categories labeled by marks ML1 to ML22 (acronym ML comes from the English word Military List);
6. "Export" shall mean regulated customs procedure applied to goods leaving the customs territory of the Republic of Croatia on permanent or temporary basis, including re-export of such goods. Export shall also mean the transmission of software and technology by electronic media, fax or telephone to a destination outside the Republic of Croatia, also referring to oral transmission of technology by telephone only where the technology is contained in a document the relevant part of which is read out by the telephone, or is described by the telephone in such a way as to achieve the same result; a transfer of defense-related products from a supplier in the Republic of Croatia to a recipient in another Member State of the European Union shall not be considered export;
7. "Exporter" shall mean a legal or natural person – a sole trader, resident in the territory of the Republic of Croatia, registered for trading business and entered in the Register of Exporters and Importers;

8. "Import" shall mean regulated customs procedure applied to goods entering the customs territory of the Republic of Croatia on permanent or temporary basis, including re-import; a transfer of defense-related products from suppliers in one EU Member State to a recipient in the Republic of Croatia shall not be considered import;
9. "Importer" shall mean a legal or natural person – a sole trader, resident in the territory of the Republic of Croatia, registered for trading business and entered in the Register of Exporters and Importers; Importer may be a natural person – a citizen when importing goods for own needs based on the approval for the procurement by the Ministry of the Interior;
10. "Licence" shall mean a special act issued by a competent authority upon a written request in compliance with this Act;

11. "Services" shall mean acquisition of benefits, transfer of rights and other business activities relating to military goods, including brokers’ services and technical assistance;

 12. "Brokers’ services" shall mean negotiating or contracting deals involving the purchase, sale or procurement of military goods specified in the List of Military Goods referred to in Article 4 of this Act from one foreign state to any other foreign state; selling and purchasing military goods specified in the List of Military Goods referred to in Article 4 of this Act stored in one foreign state for transfer to another foreign state. Auxiliary services shall not be considered brokers’ services. Auxiliary services include transportation, financial services, insurance or reinsurance, and advertising or promotion;

13. "Broker" shall mean a legal or natural person – a sole trader with residence in the territory of the Republic of Croatia, engaged in brokerage services;

14. "Technical assistance" shall mean any technical support related to repairs, development, manufacture, assembly, testing or maintenance of military goods and any other technical assistance related to military goods provided in the form of instruction, training, transmission of working knowledge, or skills or consulting services. Technical assistance shall include oral forms of assistance, written or oral instructions, training courses, transmission of working knowledge or skills, or consulting services;

15. "In the public domain" shall mean technology or computer programs available for public use without restrictions on further distribution;
16. "Basic scientific research" shall mean experimental or theoretical researches used to acquire new knowledge of the fundamental principles of phenomena or observed facts and which are not directly focused on a specific purpose or practical application;
17. »Defense-related products« shall mean all the products mentioned in the List of Defense-related Products defined by the European Commission;
18. »Transfer« shall mean any transfer or movement of defense-related products from a supplier in one EU Member State to a receiver in some other EU Member State;
19. »Receiving defense-related products" shall mean an activity related to the transfer, which represents the transfer or movement of defense-related products from a supplier in one EU Member State to a recipient in another Member State of the European Union;
20. »Supplier« shall mean a legal or natural person – a sole trader with the seat within the European Union who is legally responsible for transfer;
21. »Receiver« shall mean a legal or natural person – a sole trader with the seat within the European Union who is legally responsible for the reception of the defense-related products;
22. »Licence to transfer« shall mean a licence that the competent authority issues to a supplier in the Republic of Croatia for transfer of defense-related products to a recipient in another Member State of the European Union, or to the recipient in the Republic of Croatia in the event of transfer of defense-related products from another Member State of the European Union;
23. »General license to transfer« shall mean a license by which to suppliers and recipients with the seat in the teritory of the Republic of Croatia, which meet the requirements specified in the licence, is approved the transfer of defense-related products listed in the licence, to recipients or from suppliers located in another Member State of the European Union;
24. »Global license to transfer« shall mean a license to transfer defense-related products to recipients in one or more EU Member States, as well as licence for the transfer of defense-related products from suppliers in one or more Member States of the European Union;
25. »Individual transfer license« shall mean a license authorizing the transfer of specified quantity of defense-related products in one or more shipments, to a recipient in another EU Member State or from one supplier in another Member State of the European Union;
26. »Transit within the European Union« shall mean the transport of defense-related products through one or more Member States of the European Union, a non-Member State of defense-related product origin or Member State of the recipient.

Article 4
The Government of the Republic of Croatia (hereinafter referred to as: the Government) will, at the proposal of the ministry responsible for the field of the economy (hereinafter referred to as the Ministry) adopt the List of Military Goods harmonized with the Common Military List of the European Union, as well as a List of Non-Military goods for commercial purposes.

II COMPETENCY TO ACT 
Article 5
(1) The export and import of goods and the provision of services referred to in Article 3, item 11  of this Act, as well as transfer of defense-related products among the EU Member States shall be carried out on the basis of licences.

 (2) Licenses for export and import of goods, provision of services and transfer of defense-related products among the Member States of the European Union shall issue the Ministry based on the consent of the Commission for approval to export and import of military goods and non-military lethal goods, transfer of defense-related products and provision of services for military goods (hereinafter referred to as the Commission). The Commission shall consist of the representatives of the ministries responsible for defense, internal affairs, foreign affairs, customs and the economy.

(3) The approval referred to in paragraph 2 of this Article shall be based on a consensus of all members of the Commission. Should one of the Commission members be absent, the right to vote shall pass to a deputy member.

(4) Each member of the Commission or deputy member is responsible for the activities from the scope of the ministry he/she represents.

 (5) Should some members of the Commission be unable to give their approval for a requested export within 15 days of the meeting of the Commission without deciding to reject the request, the Minister responsible for the economy (hereinafter referred to as the Minister) shall ask the responsible ministers to give their written statement on the request.
(6) The Commission referred to in paragraph 2 of this Article shall be appointed and relieved of duty by the Minister at the proposal of ministers responsible for defence, internal affairs, foreign affairs, customs and the economy, and shall consist of one member and a deputy member from each of the relevant ministries. The Commission’s president, as well as his deputy shall be the member from the Ministry. 

(7) The Commission shall pass the Rules of Procedure.

Article 6
Exceptional to Article 5, paragraph 2 of this Act:

– import licences for the needs of the Armed Forces of the Republic of Croatia and the police shall be issued by the Ministry of Defence and the Ministry of the Interior, respectively.

– export licences for the needs of the Armed Forces of the Republic of Croatia and the police, issued on the understanding that the exported goods will be returned to the Republic of Croatia, shall be issued by the Ministry of Defence and the Ministry of the Interior, respectively.

– export licences involving donations by the Government shall be issued by the Ministry of Defence or the Ministry of the Interior in the case of goods within the responsibility of either of the Ministries.

– export licences based on international military agreements where the Republic of Croatia is one of the signatories shall be issued by the Ministry of Defence.

Article 7
(1) The Ministry shall issue an export or import licence for every single export or import with a validity period of up to one year without the possibility of renewal.

(2) By way of derogation from paragraph 1 of this Article, the Ministry may issue a single export or import licence for a period longer than a year, but not longer than three years, in the case of temporary export or import of goods whose overhaul or repair require a period longer then a year.

(3) The format and content of the licences referred to in paragraph 1 of this Article shall be prescribed by the Minister.

Article 8
(1) By way of derogation from Article 7 paragraph 1 of this Act, the Ministry may issue a global export licence for the export of homogenous military goods for one or more states, taking into account the type of goods, the type and duration of export affairs of the state to which the goods are exported. 

 (2) Global export license may only be issued for the export of armoured or protective equipment, constructions and components referred to in ML13 category of the List of Military goods referred to in Article 4 of this Act, for the purposes of tender, test, exhibition or presentation, with a validity of up to one year and can not be extended.

 (3) The format and content of the licence referred to in paragraph 1 of this Article shall be prescribed by the Minister.

Article 9
(1) At the request of the importer, based on a written statement on the end user and the purpose of the import of goods, besides the import license the end user certificate shall be issued by the Ministry. 

 (2) If the importer is different from the end user, in addition to the mentioned in paragraph 1of this Article, it shall be necessary to submit a statement of the end user about the type, quantity and purpose of the goods.

 (3) End-user certificates for the import of goods for the Armed Forces of the Republic of Croatia and police shall be issued by the Ministry responsible for defense or the ministry responsible for internal affairs.

 (4) The format and content of the licences referred to in paragraph 1 of this Article shall be prescribed by the Minister.
Article 10

(1) Export and import of goods under this Act may be performed by legal and natural persons – sole tradesmen (hereinafter referred to as: persons) registered for trade in goods and entered in the Register of Exporters and Importers of military goods and non-military lethal goods (hereinafter referred to as: the Register). 

(2) By way of derogation of paragraph 1 of this Article, natural person – a citizen may for his own purposes, without registration in the Register, import goods for which the ministry responsible for internal affairs has issued an approval for acquisition of weapons.

(3) Natural person - the citizen shall not be allowed to export military goods and non-military lethal goods.

(4) Domestic and foreign natural persons - citizens who temporarily come to the Republic of Croatia, or temporarily go abroad may temporarily enter or temporarily carry out the goods they need during a temporary stay in the Republic of Croatia or abroad in accordance with this Act, the Customs and other regulations, international conventions and treaties.

(5) Goods referred to in paragraph 4 of this Article may be used only for purposes for which it was temporarily entered or carried out.

(6) Prior to starting an export or import activity, the persons referred to in paragraph 1 of this Article shall apply for entry in the Register referred to in paragraph 1 of this Article.

(7) The Register referred to in paragraph 1 of this Article shall be kept by the Ministry.

(8) The content and way of keeping the Register referred to in paragraph 1 of this Article shall be prescribed by the Minister through a special regulation.

Article 11
(1) Entry in the Register referred to in Article 10 paragraph 1 of this Act shall be made on the basis of a written application, certified by the seal and signature of the responsible person of the legal or natural person – craft trade.

(2) The applicant referred to in paragraph 1 of this Article shall attach to the application the following documentation:
– a copy of the certificate issued by the Ministry responsible for internal affairs approving activities for the production/trade of weapons and ammunition or explosives;
– copy of the decision of the competent authority on the registered activity of trade; 

- personal identification number of the person referred to in Article 10 paragraph 1 of this Act;
- a certificate not older than six months issued by the competent authority confirming that the legal or the responsible person of the legal or natural person – a sole trader is not under investigation for illegal dealing with military goods or non-military lethal goods referred to in Article 84 and 85 of this Act;

- the name of the bank and the document certified by the applicant's bank (copies of the last balance sheet, profit and loss account, confirmation that the person's account is not blocked for the past six months, a copy of the card of deposited signatures);

- declaration on the number and structure of personnel;

– declaration by which the responsible person in the legal or natural person – a sole trader,  pledging that the competent inspection authority will be allowed to inspect records of export and import transactions as well as control of the storage premises and transport means;

 (3) It shall not be necessary to submit a copy of the decision referred to in paragraph 2 subparagraph 1 of this Article if a person submits a declaration that will not be engaged in the production or trade in weapons and explosives; 

 (4) Based on the submitted documentation referred to in paragraph 2 of this Article, the Ministry shall require from the ministry in charge of justice verification of criminal records against the legal person, as well as the responsible person in the legal or natural person – a sole trader has not been charged nor has received a final conviction for irregularities in the handling military goods and non-military lethal goods referred to in Articlea 84 and 85 of this Act.

 (5) The Ministry shall issue a decision on registration in the Register referred to in Article 10 paragraph 1 of this Act. 

 (6) The decision referred to in paragraph 5 of this Article may not be appealed, but an administrative dispute may be brought.

Article 12
The person entered in the Register referred to in Article 10 paragraph 1 of this Act shall report in writing on any changes of the information referred to in Article 11, paragraph 2 of this Act within 15 days of the change occurrence.

Article 13
(1) By its Decesion the Ministry shall reject the registration in the Register referred to in Article 10 paragraph 1 of this Act if:

– false information or false documenta have been submitted,

– during the past 10 years, the applicant breached the legislation relating to trade in military goods or non-military lethal goods,

–  during the past 10 years the applicant breached the international sanctions,

– against the applicant are being conducted police investigations due to irregularities in handling military goods or non-military lethal goods,

– it is launched investigations or criminal proceedings for unlawful treatment of military goods or non-military lethal goods referred to in Articles 84 and 85 this Act; 

– an indictment is presented or the person is sentenced to imprisonment  due to irregularities in handling military goods and non-military lethal goods referred to in Articles 84 and 85 of this Act,
– reasonable suspicion exists or is found that a legal entity or a responsible person in a legal or natural person – a sole trader or any other employee of the legal person or craft, negotiated or entered into an agreement with a person, company or organization which is established or there is a reasonable suspicion of involvement or in any other way involved in illicit activities related to military goods and non-military lethal goods,

– there are other legitimate reasons.

(2) The decision referred to in Article 10 paragraph 1 of this Act may not be appealed, but an administrative dispute may be brought.

Article 14
(1) The person referred to in Article 10 paragraph 1 of this Act will be deleted from the Register if:

– new facts and/or circu,stances emerge which, if known at the time of entry in the Register, would have prevented the person's entry in the Register;
– against the person or responsible person in the legal person, or against natural person – a soletrader  initiate an investigation of illegal nadling of military goods or non-military lethal goods; 

- the responsible person of the legal person or natural person – a sole trader has been convicted of a criminal offence against property, or if a precautionary measure has been ruled or is in force prohibiting him or her to engage in an activity which is wholly or partially included in the subject of his or her business;

– fails to act in compliance with this Act,

– violates international sanctions,

– ceases to persue activities,

– no longer meets the conditions under which the decision on entry into the Register was issued,
– reasonable suspicion exists or is found that a legal person or natural person – a sole trader or responsible person in legal person or any other employee of the legal person or craft, negotiated or entered into an agreement with a person, company or organization which it is established or there is a reasonable suspicion of involvement or in any other way involved in illicit activities related to military goods and non-military lethal goods,

– at the request of the person entered in the Register.

(2) The Decision on deletion of the person from the Register referred to in Article 10 paragraph 1 of this Act shall be issued by the Ministry.

(3) The decision referred to in paragraph 2 of this Article may not be appealed, but an administrative dispute may be brought.
III PROCEDURES CONCERNING APPLICATIONS FOR EXPORT OR IMPORT
Article 15
(1) An application for an export or import licence shall be submitted to the Ministry on a prescribed form.

(2) The application referred to in paragraph 1 of this Article may contain goods from only one tariff category, that is, just one ML category from the List on Military Goods.

(3) By way of derogation from paragraph 2 of this Article, the application may contain goods of more tariff categories or ML marks in the case of temporary import or export for the exhibition. Such a licence may be made out to a single exporter or importer.

(4) The application for the export of military goods and non-military lethal goods needs to be accompanied by an import license issued by the competent authority of the country to which the goods are exported, and the original of the end user certificate issued or approved by the competent authorities of the end user’s country.

(5) If the country of the end-user of goods is different from the importing country, besides the documentation referred to in paragraph 4 of this Article, a certified copy of the end-user certificate issued by the competent authority of the country of the end-user by presenting the original needs to be attached.

(6) The import licence referred to in paragraph 4 of this Article shall not be required as an attachment to the export application if the competent authority of the importing country issues a certificate that for the goods in question no import licence is required.

(7) The end user certificate referred to in paragraph 4 of this Article shall not be required as an attachment to the export application, if it is a case of temporary export for an exhibition, seminar, training, testing, demonstration or repair of goods by the manufacturer, as well as the return of defective goods to the manufacturer or export of samples of armoured or protective equipment, constructions and components from ML13 category of the List of Military Goods referred to in Article 4 of this Act. 
(8) The format and content of the form referred to in paragraph 1 of this Article, and the list of documents to be attached to the application shall be prescribed by the Minister in a rule book.

Article 16
The application referred to in Article 15 paragraph 1 of this Act, shall be decided upon by the Commission within 15 days of its submission or within 45 days after the application is submitted if the licence issuance procedure requires additional verification.

Article 17
(1) The Ministry shall issue the requested licence referred to in Article 16 of this Act within seven days of receiving the approval by the Commission. 

 (2) The Ministry in its decision will not explain the reasons to reject the request if the reason for the refusal is based on information which by law or on the basis of the criteria laid down by law classified by an appropriate degree of confidentiality or if it is protected by the law governing the protection of personal data.

(3) If the Commission refuses to give the approval for the requested application referred to in Article 15 paragraph 1 of this Act, the Ministry shall adopt a Decision on application refusal that may not be appealed, but an administrative dispute may be brought.
Article 18
The licence and other documents obtained by virtue of this Act shall not be transferable to another person.

Article 19
(1) In the case of an import for export to a third country, the applicant shall at the Ministry's request, attach to the export application an approval by the competent authority of the country of origin of goods or the country from which the goods are to be imported allowing the import of the goods to the third country. 

(2) In the case of exporting previously imported goods, the Ministry may request the applicant to attach to the export application an approval to change the end user issued by the competent authority of the country from which the goods have been imported in order to establish credibility and legal validity.

Article 20
In case of reasonable doubt about the credibility or legal validity of the attached documentation, the Ministry shall, upon the Commission’s proposal, forward the same to competent authorities for further procedure, in order to establish credibility and legal validity of the same.

Article 21
(1) The Ministry shall reject the application for a license to import or export if the Commission denies approval for the requested application because it found that the issuance of the requested license would be contrary to the foreign policy or economic interests of the Republic of Croatia or if it is contrary to the established criteria in the document referred to in Article 2 item 3 of this Act, as well as in the following cases, if

– it would jeopardise the fulfilment of Croatia's international obligations,

– it would pose a risk to Croatia's security or defence interests of the Republic of Croatia,

– it is contrary to the National Security Strategy of the Republic of Croatia,

– the issuance of licenses for the export would allow to undesirable persons, contrary to the will of the exporter, to come into possession of the exported goods,

– it is established that the goods for which an export license is required are subject to police investigation or litigation. 

 (2) If the application shall contain a flaw that prevents compliance with the request, or if the request is incomprehensible or incomplete, and the applicant within the prescribed time to does not correct the flows, the official person will  reject the request by a decision.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 (3) The decision referred to in paragraph 2 of this Article may be submitted in writing, by e-mail or verbally about which will be made up a note.

(4) The decision referred to in paragraphs 1 and 2 of this Article may not be appealed, but an administrative dispute may be brought.
Article 22
If the issuance of export licence is requested for a country on the list of countries subject to restrictive measures introduced by UN, EU, OSCE or other international organisations whose restrictive measures the Republic of Croatia joined, the licence may be issued only for humanitarian purposes or for the needs of peace keeping forces.

Article 23
(1) Prior to the conclusion of a contract for the purchase or sale of military goods or non-military lethal goods for commercial purposes, the persons referred to in Article 10 paragraph 1 of this Act  may ask the Ministry for an opinion as to whether the prospective deal with a broker, purchaser, importer, end user or the end use state contravenes the provisions of Article 21 of this Act.

(2) The Ministry shall, upon the information gathered by the competent authorities of the Republic of Croatia, inform persons referred to in Article 10 paragraph 1 of this Act whether or not the broker, purchaser, importer, end user or end use state is a desirable party for the proposed transaction.

Article 24
(1) The Ministry shall issue a decision revoking an issued licence referred to in Article 17 paragraph 1 of this Act, if it is found that:

– one or more conditions on which the licence was issued no longer exist;

– the licence was issued on the basis of inaccurate or incomplete data and that the applicant knew or should have known that such data were inaccurate or incomplete;

- if so requested by the party under whose name the licence has been issued;
– it was done contrary to Article 18 of this Act.

(2) The Republic of Croatia shall not be liable for any expenses which have been or will be incurred as a result of the revocation of an issued licence.

(3) No appeal can be lodged against the decision referred to in paragraph 1 of this Article, but an administrative dispute may be brought.

Article 25
(1) The Ministry shall keep a database on requested, issued, fulfilled and revoked licences, as well as rejected requests for the trade in goods and defense-related goods referred to in Article 3 of this Act.

(2) By 30 April of the current year the Ministry shall prepare an annual report on the export and import of military goods and non-military lethal goods for commercial purposes, for the previous year and submit it to the Government for the adoption with an appropriate level of security classification.

(3) By 30 May of the current year the Ministry shall publish the report referred to in paragraph 2 of this Article, except for confidential data, on its website.

(4) Confidential data referred to in paragraph 3 of this Article shall include the names of companies, individual financial indicators and other data specified in the Data Protection Act.

Article 26
Persons referred to in Article 10 paragraph 1 of this Act engaged in exports and imports of goods are required to:
– keep a special register of transactions conducted pursuant to this Act and preserve transaction and transportation records for at least 20 years after the completion of an export or import transaction, comply with the terms and conditions under which licenses are issued and inform the Ministry in writing of any occurred change within 10 days from the date of change,

– notify the Ministry in writing on an export or import transaction within 15 days of completing the transaction and attach documentation of the basis of which the export or import transaction was carried out,
- at the Ministry's request, confirm the receipt of imported goods, and

– comply with the licence conditions and provisions of this Act.

Article 27
Documentation referred to in Article 26, subparagraph 4 of this Act shall contain a notice on completion of export or import, a copy of the license under which ​​the export or import of goods have been carried out, a copy of the customs declaration, the serial numbers of weapons and other documents, depending on the type of goods.
Article 28
The person referred to in Article 10 of this Act shall include in the customs declaration referred to in Article 27 of this Act, the following information:

– full name and address of the exporter or importer,

– number of the export or import licence on the basis of which customs clearance has been carried out,

- name of goods complying with the name stated in the licence,
– quantity of goods expressed in the unit of measure stated in the licence,
– the value of goods expressed in the currency stated in the licence,

- tariff reference of the goods, and

– ML reference from the List of Military Goods, referred to in Article 4 of this Act, if the goods are of that category.

IV SERVICES
Article 29
(1) Services referred to in Article 3 item 11of this Act may be rendered by persons registered as producers or brokers on domestic or foreign markets of the goods listed in the List of Military Goods referred to in Article 4 of this Act, with the seat in the territory of the Republic of Croatia, and entered in the Register of Service Providers for Military Goods.

 (2) Providing services referred to in Article 3 item 11 of this Act in the territory of the Republic of Croatia can only deal the manufacturers of the goods listed in the List of Military Goods. 

 (3) The Register referred to in paragraph 1 of this Article shall be kept by the Ministry.

(4) The content and method of keeping the Register referred to in paragraph 1 of this Article shall be prescribed by the Minister in a rule book.

Article 30
(1) Entry in the Register referred to in Article 29 paragraph 1 of this Act shall be made upon a written request verified by a stamp and signed by a responsible person in legal person, or by stamp and signed by a nutural person – a sole trader.

(2) The applicant referred to in paragraph 1 of this Article shall be required to attach to the application the following documentation:

- copy of the decision by the competent authority concerning the registered trade;

– personal identification number of the prson referred to in Article 10 paragraph 1 of this Act,

- a certificate issued by the competent authority confirming that the legal person, as well as the responsible person in the legal or natural person – a sole trader, as well as the person in charge of brokering has not been under investigation or convicted of a criminal offence for the illiegal handling of military goods or non-military lethal goods referred to in Articles 84 and 85 of this Act, not older than six months,
– the name of the bank and the documents certified by the applicant's bank (copies of the last balance sheet, profit and loss account, confirmation that the person's account is not blocked for the past six months, a copy of the card of deposited signatures);

– declaration on the number and structure of personnel,

- declaration by the responsible person in the legal or natural person – a sole trader pledging that the competent inspection service will be allowed to inspect the services provided, 

– declaration by the responsible person in the legal or natural person – a sole trader authorising one or more employees to provide broker's services on behalf of and for the account of the respective company,
 (3) Based on the submitted documentation referred to in paragraph 2 of this Article, the Ministry shall require from the ministry in charge of justice a verification of criminal record that against the legal person, as well as the responsible person in the legal person or natural person – a sole trader has not been charged nor has received a final conviction, for the irregularities in the handling of military goods and non-military lethal goods referred to in Articles 84 and 85 of this Act.

 (4) The Ministry shall issue a decision on entry in the Register referred to in paragraph 1 of this Act.

 (5) The decision referred to in paragraph 4 of this Article may not be appealed, but an administrative dispute may be brought.

Article 31
The Ministry shall deny entry in the Register referred to in Article 29 paragraph 1 of this Act, if:

– false information or documentation have been submitted,

– in the past 10 years the applicant has been infringing regulations regarding trade in military goods or non-military lethal goods,

– in the past 10 years the applicant has been infringing international sanctions,
– the applicant is under police investigation for illegal handling of military goods or non-military lethal goods,
– an inquiry or criminal proceedings has been initiated for illegal handling of military goods or non-military lethal goods referred to in Articles 84 and 85 of this Act,

– charges have been brought against the party or the party has been convicted for illegal handling of military goods or non-military lethal goods referred to in Articles 84 and 85 of this Act,
– reasonable suspicion exists or is found that a legal person or a responsible person in a legal or natural person – a sole trader or any other employee of the legal person or craft, negotiated or entered into an agreement with a person, company or organization which is established or there is a reasonable suspicion of involvement or in any other way involved in illicit activities related to military goods and non-military lethal goods,,

– there are other justified reasons.

(2) The decision referred to in paragraph 1 of this Act may not be appealed, but an administrative dispute may be brought.
Article 32
(1) Ministry shall issue a decision on deletion from the Register referred to in Article 29 paragraph 1 of this Act if:
- new facts and/or circumstances emerge which, if known at the time of entry in the Register, would have prevented the person’s entry in the Register, 

– against the legal person or responsible person in legal person or craft, or the person in charge for brokering initiate an investigation for  illegal handling of military goods or non-military lethal goods, 

- legal person or the responsible person in legal person or craft has been finally convicted of a criminal offence against property, or if a precautionary measure has been ruled or is in force prohibiting him or her to engage in an activity which is wholly or partially included in the subject of his or business;

– the party fails to act in compliance with this Act,

– violates international sanctions,

– ceases to persue activities,

– no longer meets the conditions under which the decision on entry into the Register was issued
– reasonable suspicion exists or is found that a legal person or responsible person in legal person or natural person – a sole trader or any other employee of the legal person or craft, negotiated or entered into an agreement with a person, company or organization which is established or there is a reasonable suspicion of involvement or in any other way involved in illicit activities related to military goods and non-military lethal goods,

– at the request of the person entered in the Register.

 (2) The decision referred to in paragraph 1 of this Article may not be appealed, but an administrative dispute may be brought.
Article 33
(1) Prior to the commencement of provision of services the person entered into the Register referred to in Article 29 paragraph 1 of this Act shall apply for a permit for the provision of services from the Ministry.

 (2) Permission referred to in paragraph 1 of this Article shall be issued by the Ministry, upon approval by the Commission, for each activity, with a validity period of one year, with no possibility of extension.
(3) The Minister shall regulate the form and the content of the licence referred to in paragraph 1 of this Article by an ordinance.

(4) Paragraphs 1 and 2 of this Article shall not apply if the technical assistance provided in the form of information that is publicly owned or is a part of some fundamental scientific research, or if the services are being provided for the purposes of the ministry competent for defence or the ministry competent for the interior of the Republic of Croatia.  

Article 34

(1) The request for issuing the licence for service providing activities shall be submitted to the Ministry on the appropriate request form. 

(2) The Minister shall regulate the form and the content of the request form referred to in paragraph 1 of this Article by an ordinance, including the list of necessary documents that are to be submitted with the request.  

Article 35

Provisions of this Act shall not apply to a service provider who acts within the military or humanitarian missions pursuant to a decision of the ministry competent for defence or some other competent authority.

Article 36

The Committee shall approve the request referred to in Article 34 paragraph 1 of this Act within 15 days from the day when the request is submitted or within 45 days from the day when the request is submitted if it is necessary to perform additional control in the procedure of issuing the licence.  

Article 37

(1) The Ministry shall issue the requested licence for provision of a service referred to in Article 33 paragraph 2 of this Act within seven days from the day of the Committee’s approval. 

(2) The Ministry shall not provide any explanations in a decision referring to a denial of the request if the reason of denial is based on information which by law or criteria established by law is classified as confidential or if it is protected under law that regulates personal information protection.   

(3) If the Committee does not approve the request referred to in Article 34 paragraph 1 of this Act, the Ministry shall issue a decision on denial of the request against which a complaint shall not be permitted, but the administrative dispute may be initiated.  

Article 38

(1) The Ministry shall deny the request for issuing licence for provision of services referred to in Article 33 paragraph 2 of this Act with a decision if the Committee referred to in Article 5 paragraph 2 of this Act does not give its consent to the request because it determined that the issuance of the requested licence would be contrary to the foreign policy and economic interest of the Republic of Croatia or it determined that the issuance of the requested licence would be contrary to the criteria established in the document referred to in Article 2 subparagraph 3 of this Act as well as in the following cases if: 

– the issuance of the licence would threaten implementation of international obligations of the Republic of Croatia,

– the issuance of the licence would threaten safety or to defence interests of the Republic of Croatia,

– it is contrary to the National Safety Strategy of the Republic of Croatia,

– the issuance of the licence would cause development and continuation of armed conflict in the end user state,

– the issuance of the licence would incite trouble in the end user state,

– the issuance of the licence would enable persons non grata to come into possession of the exported goods contrary to the intention of the exporters,

– it is determined that the goods for which the licence is requested are subject to police investigations or legal proceedings.

(2) If the request contains a shortcoming that will prevent actions pursuant to request, or if the request is incomprehensible or incomplete, and the applicant will not remove the shortcomings in due time, a competent authority shall deny the request by a decision.

(3) The decision referred to in paragraph 2 of this Act may be delivered in writing, by e-mail or in person whereupon an annotation shall be made. 

(4) A complaint against the decision referred to in paragraphs 1 and 2 of this Article shall not be permitted but the administrative dispute may be initiated.  

Article 39

A person referred to in Article 10 paragraph 1 of this Act in charge for provision of services referring to military goods shall:

– keep a special register of services and all documentation and information regarding provision of services made under provisions of this Act for minimum of 20 years after provision of the service, 

– comply with terms and conditions under which the licence referred to in Article 33 of this Act is issued and shall notify the Ministry in writing on any changes within 10 days from the day changes occurred, 

– within 15 from the day of the service provision or upon the licence expiry referred to in Article 33 paragraph 2 of this Act shall notify the Ministry in writing or by e-mail on actions taken under the licence and submit documentation pursuant to which the service is provided,

– comply with conditions referred to in the licence and provisions of this Act.

Article 40

Documentation referred to in Article 39 subparagraph 3 of this Act shall contain the information on provided service, copy of licence pursuant to which the service is provided and copy of documentation related to service provision.

Article 41

(1) A person referred to in Article 10 paragraph 1 of this Act shall be deleted from the Register referred to in Article 29 paragraph 1 of this Act when:

– the new facts are determined in cases of which it would have not been possible to enter a person to the Register referred to in Article 29 paragraph 1 of this Act if they had been known upon the entering,

– a responsible person in the legal person or a natural person – has been sentenced for a criminal offence against property or has had safety measure enforced prohibiting conducting business activity that is entirely or partially encompassed by its scope of activity,

– a person or responsible person in the legal person or natural person – a sole trader has been sentenced for unlawful actions with military goods or non-military lethal goods,  

– is not conducting business activities pursuant to provisions of this Act,

– has violated international sanctions,

– ceases conducting business activity,

– ceases to comply with the conditions pursuant to which the decision is issued, 

– there has been a reasonable doubt or it has been determined that a legal person or a natural person – a sole trader, or a responsible person in legal person or any other person employed in a legal person or a trade, negotiated or concluded a contract with a person, a company or an organization for which has been established or for which there has been a reasonable doubt that it had been involved or in any other way whatsoever participated in illegal actions regarding military goods or non-military lethal goods,

– a person entered to the Register submits a request.

(2) The Ministry shall issue a decision on deletion from the Register referred to in Article 29 paragraph 1 of this Act.

(3) Against decision referred to in paragraph 2 of this Article a complaint shall not be permitted, but the administrative dispute may be initiated.

V TRANSFER OF THE DEFENCE-RELATED PRODUCTS WITHIN THE EUROPEAN UNION
Article 42
(1) This chapter regulates rules and procedures with regard to transfer of defence-related products within the European Union, types of transfer licences, obligations of suppliers and recipients of defence-related products and the procedure and criteria for issuing the appropriate certificates.

(2) Provisions of this chapter shall not apply to defence-related products in transit on the territory of the Republic of Croatia, or to those defence-related products that are not subject to customs procedures, or that are subject to external transit procedure or that are only carried in the free customs zone or free customs warehouse so they need not to be entered to the required goods register. 
Transfer licence
Article 43
(1) For the transfer of defence-related products between Member States a transfer licence shall be required and it shall be issued by the Ministry upon preliminary consent of the Committee.
(2) The Committee shall give its consent for the transfer in the same way and by the same procedure under which it shall give its consent to issuing the licence for export and import of military goods and non-military lethal goods. 
(3) Transfer licences may be general, global and individual. 
Article 44
By means of exemption to Article 43 paragraph 1 of this Act, a licence for transfer of defence-related products within the European Union shall not be needed when a supplier and a recipient are governmental bodies or a part of armed forces of Member States, when the provision of goods is conducted by the European Union,  NATO, International Atomic Energy Association or other international associations in performing their duties and when the transfer is connected with the humanitarian aid of the governmental body in the event of a disaster or as a donation in urgent events. 
Article 45
By means of exemption to Article 43 paragraph 1 of this Act:

– the ministry competent for defence shall issue individual licences for transfer of defence-related products for the needs of the Armed Forces of the Republic of Croatia, and the ministry competent for the interior shall issue licences for transfer of defence-related products for the needs of the police, 
– the ministry competent for defence shall issue licences for the transfer of defence-related products, with the intention of returning them to the state, for the needs of the Armed Forces of the Republic of Croatia, and the ministry competent for the interior shall issue licences for the transfer of defence-related products, with the intention of returning them to the state, for the needs of the police, 
– individual licences for transfer of defence-related products pursuant to donation of the Government shall be issued by the ministry competent for defence, or the ministry competent for the interior for goods under its authority,

– transfer licences shall not be need by natural persons – citizens that may for their needs, without being entered to the Register, transfer defence-related products for which the ministry competent for the interior issued them a permit for the purchase of defence-related products. 
Article 46
For the transit of defence-related products on the territory of the Republic of Croatia or entry of defence-related products to the territory of the Republic of Croatia a transfer licence shall not be needed, without prejudice to application of special regulations on public order or public security. 
Article 47
A transfer licence may be given to a legal or natural person – a sole trader entered to the Register referred to in Article 10 paragraph 1 of this Act.  
Article 48
A supplier or a recipient performing the transfer of defence-related products may use a general transfer licence or may request from the Ministry a global or an individual licence for transfer of defence-related products. 
Article 49
(1) The licence for transfer of components of defence-related products shall be issued on the basis of an assessment of the sensitivity of the transfer according to the criteria that refer to the nature of the components in relation to a defence product in which they are to be incorporated and the end-use of the finished product which might give rise to concern from the aspect of the national or international security, as well as the importance of the components in relation to a defence product in which they are to be incorporated.   
(2) Limitations regarding transfer of the components shall not be established if such transfer shall not be regarded as sensitive with regard to the national or international security. In this case the recipient shall deliver to the Ministry a declaration confirming that the components subject to that transfer licence are integrated or are to be integrated into its own product and shall not at a later stage be transferred or exported as such, unless for the purposes of maintenance or repair. 
General transfer licence 
Article 50
(1) The Ministry shall issue a general transfer licence under which the suppliers established on the territory of the Republic of Croatia that comply with the conditions referred to in the licence, shall be permitted to transfer defence-related products listed in the general transfer licence to the recipients located in another Member State. 
(2) The Ministry shall issue a general transfer licence under which the recipients established on the territory of the Republic of Croatia that comply with the conditions referred to in the licence, shall be permitted to transfer defence-related products listed in the general transfer licence from the suppliers located in another Member State.  
Article 51
The Ministry shall issue the general transfer licence if: 
– the recipient is a part of armed forces of a Member State or a body supplying the armed forces of a Member State,

– the recipient is a certified company,

– the transfer is made for the purposes of demonstration, evaluation or exhibition,
– the transfer is made for the purpose of maintenance or repair, and the recipient is the originating supplier of the defence-related products,

– the transfer is made for participating in a programme of cooperation among Member States with regard to development, production and use of one or more defence-related products, whereupon the licence is published for all other Member States that participate in this programme.  
Article 52
The Ministry shall publish the issued general transfer licence on its website. 
Global transfer licence
Article 53
(1) The Ministry may upon request of an individual supplier issue a global licence for transfer of defence-related products to recipients in one or more Member States. 
(2) The Ministry may upon request of an individual recipient issue a global licence for transfer of defence-related products from suppliers from one or more Member States. 
(3) In each global licence for transfer of defence-related products or a product category subject to the global transfer licence, the Ministry shall list recipients or categories of recipients. 
(4) The Minister shall regulate the form and the content of the request referred to in paragraphs 1 and 2 of this Article by an ordinance, including the list of documents that are to be submitted with the request.
Article 54
(1) When issuing a global transfer licence, the Ministry shall take into consideration the type of a defence product, long-term period of transfer activities and whether a supplier/recipient has established a programme of internal alignment that the rules of conduct and responsibility within the company for transfer of defence-related products are subject to.   
(2) The Minister shall with an ordinance regulate basic elements that the programme of internal alignment referred to in paragraph 1 of this Article shall contain. 
Article 55
A global transfer licence shall be issued to a period of three years, whereafter it may be extended to the same period and under same conditions. 
Individual transfer licence 
Article 56
(1) The Ministry may upon request of an individual supplier issue an individual transfer licence valid for up to one year which enables him the transfer of the specified amount of defence-related products in one or more deliveries to one recipient in another Member State.

(2) The Ministry may upon request of an individual recipient issue an individual transfer licence valid for up to one year which enables him the transfer of the specified amount of defence-related products in one or more deliveries from one supplier in another Member State. 

(3) The individual transfer licence shall be issued:

– if the request for the licence is limited to only one transfer,

– if it is necessary for the protection of the fundamental security interests of the Republic of Croatia or for securing the public order,

– if it is necessary for compliance with the international commitments, 
– if there is a reasonable doubt that the supplier will not be able to comply with all conditions necessary for the global transfer licence authorisation.

(4) The Minister shall with an ordinance regulate the form and the content of the request and the form and the content of an individual transfer licence referred to in paragraphs 1 and 2 of this Article, including the list of documents that are to be submitted with the request.

(5) The Ministry shall issue or deny the requested individual transfer licence under a decision in terms and conditions regulated under Article 17 of this Act.
(6) Against the decision referred to in paragraph 5 of this Article a complaint shall not be permitted, but an administrative dispute may be initiated. 
Article 57
(1) Upon the request of a recipient, pursuant to a written statement on end-user and the purpose of the transfer, in addition to the transfer licence the Ministry shall issue a certificate on end-user.

(2) If a recipient differs from the end-user, in addition to the mentioned in paragraph 1 of this Article, it shall be necessary to submit the statement of the end-user on type, amount and the purpose of defence-related products. 
(3) The certificate on the end-user for transfer of defence-related products intended for the Armed Forces of the Republic of Croatia shall be issued by the ministry competent for defence. 
(4) The certificate on the end-user for transfer of defence-related products intended for the police shall be issued by the ministry competent for the interior. 
(5) The Minister shall regulate the form and the content of the statement and the certificate referred to in paragraph 1 of this Article by an ordinance. 

Commitments of the supplier and of the recipient
Article 58
The supplier of defence-related products shall inform the recipient on conditions of transfer licence, including limitations that refer to the end-use or the export of defence-related products. 
Article 59
(1) The supplier or recipient of defence-related products shall, at least 15 days before the first use of the general licence for transfer of defence-related products, notify the Ministry in writing thereof.
(2) The Ministry may request the supplier or the recipient to submit additional information upon the first use of the general licence that justifies the right of use of the general transfer licence. 
Article 60

The supplier or the recipient shall keep detailed and complete information on their transfers and shall notify the Ministry on the use of general, global or individual transfer licences. This information shall include documents containing the following information: 
– a description of a defence product and its label referred to in the list of defence-related products,

– the amount and the value of defence product, 
– a date of transfer,

– a name and an address of the supplier and the recipient,
– the final purpose, if it is known and the end-user of a defence product, 
– the evidence that the information on export limitation, referred to in the transfer licence, has been delivered to the recipient of a defence product. 
Article 61
(1) A legal or a natural person – a sole trader who received a global or an individual transfer licence, or used a general transfer licence, shall within 15 days from the day of execution of the activity notify the Ministry in writing or by e-mail on executed transfer and shall submit documentation pursuant to which the transfer was executed. 
(2) Documentation referred to in paragraph 1 of this Article shall contain:
– a notification on executed transfer,

– a licence copy
– a copy of customs declaration (when the transfer of a defence product was preceded by its import to the territory of the Republic of Croatia),

– serial numbers of weapons,

– other documentation depending on the type of goods.

(3) The user of general, global or individual licences for transfer shall deliver cumulative report on executed transfers to the Ministry, in writing or by e-mail, twice a year, by 15 July of the current year and by 15 January of the following year.
Article 62
The information referred to in Article 60 of this Act, the supplier, or the recipient shall keep at least 20 years from the end of the calendar year in which the transfer was executed and upon a request shall deliver it to the Ministry.   

Article 63

Recipients of defence-related products in the Republic of Croatia shall, when applying for the licence for export of the defence-related products, inform the Ministry in writing that products received under a transfer licence from another Member State have export limitations attached to them and that they have complied with the terms of those limitations, including, as the case may be, by having obtained the required consent from a Member State.

Certification

Article 64

(1) The Ministry shall issue a certificate to a legal person and to a natural person – a sole trader established on the territory of the Republic of Croatia that will receive defence products pursuant to a general licence for transfer issued by another Member State.

(2) The certificate shall be issued pursuant to a written request of an applicant. 

(3) The Minister shall regulate the form and the content of the request for issuing certificate by an ordinance, including the form and the content of the certificate. 

Article 65

(1) The issued certificate shall confirm a reliability of the recipient, especially with regard to its competence to comply with export limitations of defence-related products received pursuant to a licence for transfer from another Member State. 

(2) Reliability of the recipient shall be evaluated pursuant to the following criteria: 

– proven experience in defence-related product activities, especially with regard to compliance with export limitations by the recipient to date, any court decision thereof, licence for production or trade with defence-related products and employment of professional management,

– an appropriate industrial activity of defence-related products production, especially the capability for system and/or subsystem integration,

– an appointment of a person to the managerial post as a special employee responsible for transfer and export, 

– a written statement of a company signed by the person at the managerial post referred to in subparagraph 3 of this paragraph, that the company took all necessary steps for compliance and implementation of all necessary conditions that refer to the end use and the export of any received component or a product, 

– a written certificate of a company signed by the person at the managerial post referred to in subparagraph 3 of this paragraph, that the company delivered to the competent authority a detailed information as a response to requests and issues with regard to end-users and the end-use of all exported products, transferred or received pursuant to transfer licence issued by another Member State,

– a programme of internal compatibility or of the system of export and transfer management integrated in the company business and signed by the person at the managerial post referred to in subparagraph 3 of this paragraph. The programme should contain details on organisational, technical and human resources for the transfer and export management, responsibility chain within the company, internal audit procedures, professional training, physical and technical safety measures, register keeping and possibility of transfer and export tracking.

Article 66

(1) The certificate referred to in Article 64 paragraph 1 of this Act shall contain the following information:

– the name of the competent authority issuing the certificate,

– the name and the address of the recipient,

– a statement of the conformity of the recipient with criteria referred to in Article 65 paragraph 2 of this Act,

– the date of issue and period of validity of the certificate.

(2) The period of validity of the certificate shall not exceed five years.

(3) A legal or a natural person – a sole trader that wants to extend the validity of the certificate referred to in Article 64 paragraph 1 of this Act shall at least 60 days prior to expiry of the certificate request its extension from the Ministry in writing.

Article 67

The certificate referred to in Article 64 paragraph 1 of this Act may contain additional conditions with regard to information needed for the control of compliance with the criteria referred to in Article 65 paragraph 2 of this Act, as well as the conditions for the suspension or revocation of the certificate.

Article 68

The Ministry shall control at least once in three years the compliance of the conformity criteria of the recipient with the criteria referred to in Article 65 paragraph 2 of this Act and compliance with conditions of the certificate referred to in Article 66 paragraph 1 of this Act. 

Article 69

The Ministry shall recognise any certificate issued by a Member State entered to the central register of recipients managed by the European Commission. 

Article 70

(1) If the Ministry establishes that a certificate holder referred to in Article 64 paragraph 1 of this Act located on the territory of the Republic of Croatia no longer complies with the conditions referred to in Article 65 paragraph 2 of this Act, or with some of the conditions referred to in Article 66 paragraph 1 of this Act, it may suspend the effect of the issued certificate. 

(2) The Ministry shall notify the European Commission and other Member States on its decision referred to in paragraph 1 of this Article.  

Article 71

The Ministry shall publish and regularly update the list of certificate holders on its website and shall notify the European Commission, the European Parliament and other Member States thereof. 

Customs procedures 

Article 72

The procedure of export of defence-related products from the territory of the Republic of Croatia, received from a Member State pursuant to the issued licence for transfer of defence-related products integrated in another defence product, may be postponed to a period of 30 days or suspended if it is required, provided that on issuing the export licence all relevant information were not considered, and/or if from the day of issuing the licence for transfer of defence-related products the circumstances significantly changed. 
List of defence-related products and reporting

Article 73

The Government shall upon the Ministry’s proposal adopt the list of defence-related products aligned with the list of defence-related products regulated by the European Commission.

Article 74

The Ministry shall by 30 April of the current year make an annual report on transfer of defence-related products within the European Union for the previous year and shall submit it to the Government for adoption.  
Safeguard measures

Article 75

If the Ministry during the procedure of issuing the licence for transfer of defence-related products considers that there is a serious risk that a recipient certified in another Member State will not comply with conditions attached to a general licence for transfer of defence-related products or if pursuant to special regulations the public order, public security or essential security interests of the Republic of Croatia could be affected, the Ministry shall notify the other Member States thereof, and request all necessary additional controls.  

Article 76

(1) Where the doubts referred to in Article 75 of this Act persist, the Ministry may suspend the effect of the general licence for transfer of defence products with regard to the recipient. 

(2) The Ministry may decide to lift the safeguard measure referred to in paragraph 1 of this Article where it considers that it is no longer justified.

(3) On reasons for adoption or lifting of that safeguard measure the Ministry shall inform other Member States and the European Commission. 

VII SUPERVISION
Article 77

(1) Supervision over the execution of obligations pertaining to this Act shall be conducted by the Ministry in cooperation with other authorities involved in the procedure of issuing licences and other competent authorities.

(2) Pursuant to this Act, the supervision shall be conducted before, during and after issuing licences. 

(3) The Minister shall notify the competent authorities about any determined irregularity with an aim of taking further procedures.

Article 78

(1) During supervision, competent authorities referred to in Article 77 paragraph 1 of this Act may:

– request information from the applicant vital for conducting supervision, 

– request information from other state authorities and services vital for conducting supervision,

– request assistance from competent authorities of other states for collecting additional information vital for conducting supervision,

– conduct supervision over conformity with commitments referred to in the licence,

– conduct supervision of the end user of the goods.

(2) Supervisory authorities referred to in Article 77 paragraph 1 of this Act shall comply with provisions referring to confidentiality of data and persons subject to supervision.

Article 79

For the purposes of performing duties determined by this Act, the Ministry shall within authorities under this Act cooperate with other state administration bodies and security agencies, international organizations and competent authorities of other states that, pursuant to assumed obligations of the Republic Croatia, shall receive the relevant data.

Article 80

(1) The Ministry shall participate in exchange of information referring to the trade of military goods and non-military lethal goods with other Member States.

(2) The participation shall also include exchange of information on transfer of defence-related products within the European Union and on registered service providers and their activities.
VIII PENALTY PROVISIONS  

Penalties
Article 81

(1) A fine of HRK 50 000.00 to HRK 500 000.00 shall be imposed on a legal person for an offence if:

– conducts export and import of goods pursuant to this Act unregistered to conduct a trade with goods and if it has not been entered in the Register of Exporters and Importers of Military Goods and Non-Military Lethal Goods (Article 10 paragraph 1),

– does not apply for the Register of Exporters and Importers of Military Goods and Non-Military Lethal Goods (Article 10 paragraph 6) before commencement of export or import activities,

– does not deliver in writing all changes of data pursuant to which the legal person was entered in the Register (Article 12) within 15 days from the day when a change occurred, 

– transfers a licence or another document received pursuant to this Act to another person (Article 18),

– does not keep a special register of transactions conducted pursuant to this Act and does not keep all documentation on transactions and transport for a minimum of 20 years after the export or import, does not comply with terms and conditions under which the licences are issued and does not inform the Ministry in writing on each change within 10 days from the day a change occurred (Article 26 subparagraph 1), 

– within 15 days from the day of the export or import does not inform the Ministry in writing or by e-mail on conducted export or import of goods and does not submit documentation pursuant to which the export or import were made (Article 26 subparagraph 2),

– upon the Ministry’s request does not deliver a certificate of receipt of goods (Article 26 subparagraph 3),

– does not comply with the licence conditions and with the provisions of this Act (Article 26 subparagraph 4),

– does not keep a special register of services and does not keep all documentation and information with regard to provision of services made pursuant to provisions of this Act for a minimum of 20 years after the provision of the service (Article 39 subparagraph 1),

– does not comply with terms and conditions under which the licence referred to in Article 33 of this Act has been issued and does not notify the Ministry in writing on every change within 10 days from the day a change occurred (Article 39 subparagraph 2),

– does not notify the Ministry in writing or by e-mail on taken activities pursuant to the licence and does not submit documentation pursuant to which the service has been provided (Article 39 subparagraph 3) within 15 days from the day of providing the service or on the expiration of the licence referred to in Article 33 paragraph 2 of this Act,

– does not comply with the licence conditions and with provisions of this Act (Article 39 subparagraph 4).

(2) A fine of HRK 20 000.00 to HRK 200 000.00 shall be imposed on a legal person if it does not insert information regulated under Article 28 of this Act to the customs regulation referred to in Article 27 subparagraph 3 of this Act.  

(3) A fine of HRK 10 000.00 to HRK 100 000.00 shall be imposed on a natural person – a sole trader for offences referred to in paragraphs 1 and 2 of this Article.

(4) A fine of HRK 5 000.00 to HRK 50 000.00 shall be imposed on a responsible person in the legal person for offences referred to in paragraphs 1 and 2 of this Article.

(5) A fine of HRK 5 000.00 to HRK 50 000.00 shall be imposed on a natural person – a citizen for importing goods without obtaining the weapon acquisition permit from the ministry competent for the interior (Article 10 paragraph 2).

Article 82

(1) A fine of HRK 50 000.00 to HRK 500 000.00 shall be imposed on a legal person if:

– does not inform in writing the recipient on conditions of the transfer licence, including limitations that refer to the end use or export of defence-related products (Article 58),

– does not notify the Ministry in writing at least 15 days before the first use of the general licence for transfer of defence-related products (Article 59 paragraph 1),

– upon the Ministry’s request, does not deliver additional information justifying the right of use of the general transfer licence when using the general licence for the first time (Article 59 paragraph 2),

– does not notify the Ministry in writing or by e-mail on the performed transfer within 15 days from the day of performing the service and does not submit documentation pursuant to which the transfer has been performed (Article 61 paragraphs 1 and 2),

– does not deliver to the Ministry a cumulative report on performed transfers, in writing or by e-mail, twice a year, by 15 July of the current year and by 15 January of the following year (Article 61 paragraph 3),

– does not keep information referred to in Article 61 paragraph 2 of this Act for minimum of 20 years from the end of a calendar year in which the transfer has been performed and does not deliver it to the Ministry upon the request (Article 62),

– when applying for the licence for export of defence-related products does not inform the Ministry in writing that products received under a transfer licence from another Member State have export limitations attached to them and if it has not complied with the terms of those limitations, including, as the case may be, not having obtained the required consent from a Member State (Article 63).
(2) A fine of HRK 20 000.00 to HRK 200 000.00 shall be imposed on a legal person if does not register detailed and complete information on its transfers and if it does not inform the Ministry on the use of general, global or individual licences for transfer (Article 60).

(3) A fine of HRK 10 000.00 to HRK 100 000.00 shall be imposed on a natural person – a sole trader for offences referred to in paragraphs 1 and 2 of this Article.

(4) A fine of HRK 5 000.00 to HRK 50 000.00 shall be imposed on a responsible person in the legal person for offences referred to in paragraphs 1 and 2 of this Article.

Criminal Offences
Article 83

(1) A person that exports or imports goods stated in the List of Military Goods referred to in Article 4 of this Act without a licence or pursuant to a forged certificate on the end-user shall be sentenced to prison in duration of one to five years. 

(2) A person that offers brokerage services referred to in Article 3 subparagraph 11 of this Act without a licence shall be sentenced pursuant to paragraph 1 of this Article. 

(3) A person that transports goods stated in the List referred to in Article 73 of this Act without a licence or pursuant to a forged certificate on the end-user shall be sentenced pursuant to paragraph 1 of this Article.

(4) If death of one or more persons or a great material damage were caused by the criminal offence referred to in paragraphs 1, 2 and 3 of this Article, the offender shall be sentenced to prison in duration of a minimum of five years.

Article 84

(1) A person that exports or imports guns, gun components, ammunition, ammunition components and explosives referred to in the List of Non-Military Lethal Goods for Commercial Purposes referred to in Article 4 of this Act without a licence or pursuant to a forged certificate on the end-user shall be sentenced to prison in duration of six months to one year.

(2) If death of one or more persons or a great material damage were caused by the criminal offence referred to in paragraph 1 of this Article, the offender shall be sentenced to prison in duration of a minimum of five years. 

IX TRANSITIONAL AND FINAL PROVISIONS  

Article 85

All procedures initiated till the day of entry into force of this Act shall be finalized under provisions of the Act on Export and Import of Military Goods and Non-Military Lethal Goods (Official Gazette 86/08).

Article 86

Regulations referred to in Articles 4 and 73 of this Act the Government shall adopt within eight days from the day of entry into force of this Act.

Article 87

(1) The ordinance referred to in Articles 7, 8, 9, 10, 15, 29, 33, 34, Article 53 paragraph 4, Article 54 paragraph 2, Article 56 paragraph 4, Article 57 paragraph 5 and Article 64 paragraph 3 of this Act, the Minister shall adopt within eight days from the day of entry into force of this Act. 

(2) Till the entry into force of the regulations referred to in paragraph 1 of this Article, the following shall be applied:

– Regulation on the List of Military Goods and the List of Non-Military Lethal Goods (Official Gazette 89/12),

– Ordinance on the Request Form for Issuing the Licence for Export or Import of Military Goods and Non-Military Lethal Goods (Official Gazette 1/09 and 26/13),

– Ordinance on the Request Form for Issuing the Service Provision Licence (Official Gazette 1/09 and 26/13),

– Ordinance on the Content and Method of Keeping of the Register of Exporters and Importers of Military Goods and Non-Military Lethal Goods (Official Gazette 1/09 and 26/13),

– Ordinance on the Format and Content of the Request Form and of the General Licence for Export of Military goods of ML13 Category (Official Gazette 1/09 and 26/13),

– Ordinance on the Format and Content of the Service Provision Licence for Military Goods (Official Gazette 1/09 and 26/13),

– Ordinance on the Format and Content of the End-User Certificate for Import of Military Goods and Non-Military Lethal Goods for Commercial Purposes (Official Gazette 1/09 and 26/13),

– Ordinance on the Format and Content of the Licence for Export or Import of Military Goods and Non-Military Lethal Goods for Commercial Purposes (Official Gazette 1/09 and 26/13),

– Ordinance on the Content and Method of Keeping of the Register of Service Providers for Military Goods (Official Gazette 1/09 and 26/13).

Article 88

On the date of entry into force of this Act, the Act on Export and Import of Military Goods and Non-Military Lethal Goods (Official Gazette 86/08) shall cease to have effect.

Article 89

This Act shall enter into force on the eight day of its publication in the Official Gazette, with the exception of provisions referred to in Article 42 to Article 53 paragraphs 1, 2 and 3, Article 54 paragraph 1, Article 55, Article 56 paragraphs 1, 2, 3, 5 and 6, Article 57 paragraphs 1, 2, 3 and 4, Article 58 to Article 71, Article 72 and Article 74 to Article 76 of this Act that shall enter into force on the day of accession of the Republic of Croatia to the European Union.   
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