



ACT
ON THE AMENDMENTS OF THE ACT ON STRATEGIC INVESTMENT PROJECTS OF THE REPUBLIC OF CROATIA
Article 1
In the Act on Strategic Investment Projects of the Republic of Croatia (Official Gazette 133/13) after Article 2 is added a headline over Article and Article 2.a that reads as follows:
"Potential Strategic Projects
Article 2.a
(1) A potential strategic project in terms of this Act shall be the project that may be realized on:
1. a real estate on which the Republic of Croatia has a majority co-ownership interest, according to the situation in the land registry, or 
2. a real estate on which the Republic of Croatia and the unit of local and regional self-government have majority co-ownership interest, according to the situation in the land registry, and is planned by a physical plan for the development of investment projects, or
3. a maritime demesne, if it makes a functional and business entity with the real estate referred to in items 1 and 2 of this paragraph.
(2) The central state administration body responsible for the state property management shall by its decision determine a potential strategic project, at the proposal and in cooperation with the central state administration body under whose jurisdiction a potential strategic project falls.
(3) The selection of the Investor interested in implementation of specific potential strategic project shall be carried out on the basis of a public invitation.
(4) The content of the project application referred to in paragraph 1 of this Act by an interested Investor according to the criteria referred to in Article 5 of this Act shall contain additional criteria, and with the content of the application referred to in Article 7 of this Act shall include additional documents, information and evidence on the project important to select Investor for the implementation of the potential strategic project. 
(5) The content of the public invitation, the way of managing the real property, the amount of the compensation for the use of the real property and the content of the project application referred to in paragraph 4 of this Article shall be regulated by the Croatian Government's decision for each individual project, at the proposal of the central state administration body responsible for state property management in cooperation with the central state administration body under whose jurisdiction a potential strategic project falls.
(6) In case of real property referred to in paragraph 1 item 2 of this Article, the decision referred to in paragraph 5 of this Article shall be adopted with the consent of the unit of local and regional self-government.
(7) The Republic of Croatia and the unit of local and regional self-government, according to this decision referred to in paragraph 5 of this Article, shall conclude an agreement on the conditions and manner of disposal of real property.
(8) The public invitation referred to in paragraph 3 of this Article shall be published on websites of the central state administration body responsible for state property management, central state administration body under whose jurisdiction the individual potential strategic projects falls, as well as on websites of the units of local and regional self-government in whose area the potential strategic project is planned to be carried out. The public invitation shall also be made public through the media.
(9) Upon the selection of a potential strategic project pursuant to paragraph 3 of this Article the interested Investor shall apply for the same project in accordance with Article 6 of this Act.".
Article 2
In Article 6 paragraph 2 the words: "When the interested Investor is the Republic of Croatia, the project shall be proposed by a central state administration body or state agency responsible for investment in whose jurisdiction the project falls." are deleted.
After paragraph 2 new paragraphs 3 and 4 are added that read:
"(3) When the interested Investor is the Republic of Croatia, a unit of local and regional self-government and a domestic legal person owned by the Republic of Croatia, the public investment project shall be applied for by the interested Investor to a central state administration body responsible for the economy or to the Centre for Monitoring Business Activities in the Energy Sector and Investments, if the projects is within the area of energy, in accordance with special regulations governing energy and energetics. The interested Investor shall apply for the public-private investment project to the Agency for Investments and Competitiveness.
(4) When the interested Investor is a natural person, sole trader and any other domestic of foreign legal person, a private investment project shall be applied for by the interested Investor to the Agency for Investments and Competitiveness or to the Centre for Monitoring Business Activities in the Energy Sector and Investments if the project is within the area of energy, in accordance with special regulations governing energy and energetics.".
The former paragraph 3 that becomes paragraph 5 is amended and reads as follows:
"(5) The interested Investor shall apply for the project for the purpose of its proclamation strategic project, depending on the type of project, to the central state administration body responsible for the economy or to the Agency for Investments and Competitiveness or to the Centre for Monitoring Business Activities in the Energy Sector and Investments.".
In former paragraph 4 that becomes paragraph 6, after the words: "Public invitation shall be announced through" the words: "the Government of the Republic of Croatia and" are added.
Article 3
In Article 7 paragraphs 2 items 2 to 6 are amended and read:
»2. an investment plan for a period of at least five years
3. Evidence on financial capacity including the revised annual financial report for the previous year, if the interested Investor is subject to audit, or an annual report on the prescribed forms for the interested investors not subject to audit, business reports for the quarter preceding the submission of the project application referred to in paragraph 1 of this Article, forms BON 1 and BON 2 not older than 30 days and the structure of claims and liabilities of the interested Investor on the day of the project's application submission. 
4. In case the interested Investor has established a special purpose company operating on the territory of the Republic of Croatia less than six months, the founder of the company shall submit data on financial capacity certified by a competent authority in the country where the Investor is seated, and in particular: a revised financial report for the last two years, solvency data certified by the competent banking/financial institution and basic financial indicators for the last two years if the founder or one of the co-founders is a legal person
5. A detailed profile of the company, including subsidiaries and reference list;
6. A certificate that the obligations to pay outstanding tax liabilities and liabilities for pension and health insurance have been fulfilled.".
Paragraph 4 is amended and reads:
"(4) The proper application of the project as strategic shall be submitted to the central state administration body responsible for the economy or to the Agency for Investments and Competitiveness or to the Centre for Monitoring Business Activities in the Energy Sector and Investments.".
In paragraph 5 the words: "of paragraph 4" are replaced by the words: "of paragraph 6.".
Article 4
In Article 8 paragraph 8 item 1 the words: "proposing the decision adoption" are replaced by the words: "proposing the decision adoption to the central state administration body responsible for the economy".
In item 2 the words: "of Article 11" are replaced by the words: "of Article10.".
In item 3 the words: " Giving an opinion to the central government body responsible for the economy about the proposal of the decision on designating particular project a strategic project and " are deleted.
In item 5 the words: "Giving an opinion to the central government body responsible for the economy at the proposal" are replaced by the words: "proposing to the Government of the Republic of Croatia the adoption".
In paragraph 9 the words: "quarterly" are replaced by the words: "semi-annually".
Paragraph 10 is amended and reads:
"(10) Administrative tasks for the Commission referred to in paragraph 1 of this Article shall be performed, in accordance with the scope defined by this Act, by the central state administration body responsible for the economy or the Agency for Investments and Competitiveness or the Centre for Monitoring Business Activities in the Energy Sector and Investments in cooperation with the central state administration body for which it has been found that the preparation and implementation of the project partially or completely falls within its competence.".
Article 5
In Article 9 paragraph 1 is amended and reads:
"(1) The central state administration body responsible for the economy or the Agency for Investments and Competitiveness or the Centre for Monitoring Business Activities in the Energy Sector and Investments shall perform administrative verification of applications received referred to in Article 6 paragraph 3 of this Act, in accordance with Article 7 of this Act. The central state administration body responsible for the economy shall pass on the application to the Commission referred to in Article 8 of this Act for consideration. When the Agency for Investments and Competitiveness or to the Centre for Monitoring Business Activities in the Energy Sector and Investments perform the verification of the applications received then the proper application shall be submitted to the central state administration body responsible for the economy that will pass on the application to the Commission referred to in Article 8 of this Act for consideration.".
After paragraph 1 new paragraphs 2 and 3 are added that read as follows:
"(4) The Agency for Investments and Competitiveness or to the Centre for Monitoring Business Activities in the Energy Sector and Investments shall perform the administrative verification of the applications received referred to in Article 6 paragraph 4 of this Act in accordance with Article 7 of this Act and shall submit the proper application to the central state administration body responsible for the economy that will pass on the application to the Commission referred to in Article 8 of this Act for consideration.
(3) Central state administration bodies referred to in Article 8 paragraph 10 of this Act shall within their scope and at the request of the central state administration body responsible for the economy and the Agency for Investments and Competitiveness or to the Centre for Monitoring Business Activities in the Energy Sector and Investments, within 10 days from the receipt, give an expert opinion on the application received and the relevant documents and a written positive or negative assessment on the acceptability of the proposal of strategic investment project and passing on the application to the Commission for consideration.".
The former paragraph 2 that becomes paragraph 4 is amended and reads as follows:
"(4) The central state administration body responsible for the economy or the Agency for Investments and Competitiveness or the Centre for Monitoring Business Activities in the Energy Sector and Investments after receipt of incomplete documentation will invite by its conclusion the interested Investor to complete the documentation within 15 days. If the interested Investor fails to submit proper documentation by the specified deadline, and the application may not be acted upon, the application will be rejected by a decision.".
The former paragraph 3 becomes paragraph 5. 
In former paragraph 4 that becomes paragraph 6, in item 4 the words: "decisions of the Commission" are replaced by the words: "decisions of the central state administration body responsible for the economy".
After the former paragraph 4 that became paragraph 6 paragraph 7 is added and reads:
“(7) The central state administration body responsible for the economy at the proposal of the Commission shall adopt the decision to delete the project from the List of Strategic Projects for the project for which the Government of the Republic of Croatia adopted a decision on making ineffective the decision on designating strategic project of the Republic of Croatia.".
In former paragraph 5 that becomes paragraph 8 the words: "Commission will" are replaced by the words: "central state administration body responsible for the economy will at the proposal of the Commission", and the words: "of paragraph 4" are replaced by the words: "of paragraph 6.".
Article 6
In Article 10 paragraph 2 item 2 after the words: "for its implementation" are added the words: "and within 60 days from the appointment of the members of the Operational Group".
In paragraph 4 after the words: "shall be delivered" are added the words: "to the central state administration body responsible for the economy and".
In paragraph 5 the words: "the Head of the central state administration body responsible for the economy" are replaced by the words: "Head of the Operational Group" and the words: "at the proposal of the Head of the Operational Group" are deleted.
In paragraph 6 item 2 is amended and reads:
»2. representatives of the Agency for Investments and Competitiveness or the Centre for Monitoring Business Activities in the Energy Sector and Investments".
Item 4 is amended and reads:
»4. representatives of the central state administration body responsible for the finance".
Paragraph 7 is amended and reads:
"(7) The Head of the Operational Group for private, public and public-private projects shall be proposed and selected from among government officials of the central state administration bodies for which it is established that the preparation and implementation of the projects partially or completely fall within their competence or heads and other senior officials of the Agency for Investments and Competitiveness or the Centre for Monitoring Business Activities in the Energy Sector and Investments.".
After paragraph 7 a new paragraph 8 is added and reads:
"(8) The Head of the Operational Group shall inform the central state administration body responsible for the economy and the person appointed by the President of the Commission referred to in Article 8 of this Act once a month and if required even more frequently on implementation of the procedures and dynamics of performing tasks of all the participants in the implementation of the project.".
The former paragraphs 8 to 12 become paragraphs 9 to 13.
Article 7
In Article 11 paragraph 2 after item 7 item 8 is added and reads:
»8. the list of procedures and activities referred to in Article 10 paragraph 3 of this Act that shall be taken in order to implement the project (flow-chart of activities).".
In paragraph 4 the words: "the central state administration bodies responsible for the economy" are replaced by the words: "of the Commission referred to in Article 8 of this Act".
Article 8
After Article 11 is added Article 11.a that reads:
"Article 11.a
(1) The interested Investor referred to in Article 6 paragraph 4 of this Act shall submit to the central state administration body responsible for the economy the bill of exchange, promissory note and proof of a sources of financing in the amount of at least 10% of total value of the project, which includes bank guarantee of domestic/foreign bank and/or earmarked deposited term funds for a period of nine months.
(2) The central state administration body responsible for the economy shall invite the interested Investor referred to in Article 6 paragraph 4 of this Act to submit documents referred to in paragraph 1 of this Article within 60 days from the adoption of the Decision referred to in Article 11 of this Act.
(3) If the interested Investor referred to in Article 6 paragraph 4 of this Act fails to submit documents referred to in paragraph 1 of this Article within the period referred to in paragraph 2 of this Article the Government of the Republic of Croatia at the proposal of the Commission shall adopt Decision on making ineffective the decision referred to in Article 11 of this Act.
(4) The verification of the documents referred to in paragraph 1 of this Article shall be performed by the central state administration body responsible for finances.".
Article 9
In Article 12 paragraph 1 is amended and reads:
"(1) The Agreement on the Preparation and Implementation of the Project with a private Investor (hereinafter referred to as: the Agreement) shall be concluded by the Head of the central state administration body responsible for the economy with a prior opinion and consent of the central state administration body responsible for foreign and European affairs, and the body authorized to represent the Republic of Croatia in proceedings before courts and administrative bodies, within 60 days after the adoption of  the Decision Designating Strategic Projects of the Government of the Republic of Croatia.”.
Article 10
In Article 13 paragraph 3 after the words: "notify the Commission" are added the words: "and the Head of the Operational Group".
Article 11
In Article 19 paragraph 2 is amended and reads:
"(2) Technical and administrative activities related to the disposition of real property in the ownership of the Republic of Croatia after the adoption of the decision referred to in Article 16 of this Act shall be performed by the central state administration body responsible for the state property management or the Agency for Agricultural Land.".
Article 12
All procedures and actions pursuant to Article 6 to 12 of the Act on Strategic Investment Projects of the Republic of Croatia (Official Gazette 133/13) started and not completed before the entry into force of this Act shall be completed pursuant to provisions of this Act.
Article 13
This Act shall enter into force on the eighth day of its publication in the Official Gazette.
